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3.0. DEFINITIONS

3.1
Introduction

Within the Planning Scheme, terms are defined below, and have been categorised into Land Use Definitions and Administrative Definitions.

Terms defined in the Integrated Planning Act (IPA) have the same meaning as in the IPA.

3.2
Land Use Definitions

Accommodation Building
Any land, building or other structure or any part thereof used or intended for use as a motel, tourist resort, boarding house, hostel, backpackers’ accommodation, hotel (unlicensed or private), serviced rooms or cabins, but does not include a Camping Ground, as herein defined.
Agriculture
Any land used to produce any crop or pasture for the production of food, fibre, energy or other use.  The term includes the use of land for crop and animal production (grazing), but excludes intensive animal uses such as feedlots, piggeries and poultry farms which are separately defined. The term includes those activities considered incidental and ancillary to or necessarily associated with agriculture, including farm accommodation, road side stalls that do not exceed 20m² in floor area and packing sheds associated with the farming activity. The term however excludes central packing sheds which are separately defined in the Light Industry definition.
Animal Husbandry
Any land, building or other structure or any part thereof used or intended for use for the keeping, depasturing or stabling of any animal, bird, insect or reptile. The term includes the use of land for animal breeding establishments, holding yards, hatcheries, kennels and catteries.  Additionally, the term includes any premises used for feeding animals prepared, manufactured or harvested stock feed at levels greater than necessary for survival for increased productivity purposes including feedlots, piggeries and poultry farms.  The term does not include Domestic Animals and Agriculture which are separately defined.
Aquaculture

Any land used for the commercial breeding or keeping of fisheries resources as defined under the Fisheries Act 1994, including fish, prawns, crayfish, other crustaceans, scallops, oysters and other molluscs, sponges, trocus as well as spawn, and despatch of fish. The term includes the storage or packing of produce on-site and the preparation of such produce for consignment from the site.   The term does not include secondary processing or a local service (pet shop).   

Bed and Breakfast Accommodation

Any land used for a Dwelling House with the owner or lessee living on the site which may provide overnight accommodation for tourists or the traveling public and limited to a maximum of three (3) bedrooms being used for Bed and Breakfast Accommodation purposes.  

Camping Ground

Any land used for the erection of cabins, the pitching of tents or the placement of campervans for the purpose of providing temporary accommodation.   The term includes any ancillary buildings or structures used or intended for use in association with the use of the land.

Caravan Park
Any land used or intended to be used for the placement of caravans and relocatable homes for the purpose of residential accommodation, on a short or long term occupancy basis, or a mixture of both.  The term includes the use of cabins and camping grounds for overnight and holiday accommodation.  The term also includes any building which caters exclusively for the occupants of the Caravan Park and any other uses which are ancillary to the predominant use.  

Caretaker's Accommodation
Any land used for a Dwelling Unit intended for use for caretaker or management purposes only, in connection with any industry, commercial or other non-residential use conducted on the same site.

Child Care Centre

Any land used or intended for use for the minding, education or care of children, but not residence of children.  This definition does not include the minding, education or care of children in the family home.

Commercial and Business Premises

Any land used for the display and retail sale or hiring of goods and personal services, the conduct of a business or office, medical or para-medical care or treatment of persons (which does not involve accommodation on premises).
The use includes facilities commonly described as shop, bottle shop, supermarket, department store retail chain outlet (such as Overflow, Warehouse, etc.), beauty salon, dry cleaner, professional office, bank, real estate office, doctors, dentist pharmacy, pet shop.   The term does not include a Home Occupation as herein defined.

Community Facility
Any land used by community organisations or groups for meeting rooms or places of public assembly. The term includes a community hall or rooms, a meeting place, commercial utilities, and unlicensed club rooms, but excludes a Place of Worship.
Dwelling House
Any land comprised of one Dwelling Unit on one allotment intended for the exclusive residential use of one (1) family or household.  It includes any outbuildings on the allotment and Domestic Animals associated with one Dwelling Unit.

Duplex Dwelling

Any land, building or other structure or any part thereof which comprises or is intended to comprise a maximum of two Dwelling Unitsfor the separate and exclusive use of families or households, including outbuildings that are incidental to and necessarily associated with a Duplex Dwelling, provided that the floor area of such outbuildings shall not exceed fifty (50) per cent of the floor area of one of the Dwelling Units.  The term does not include an Accommodation Building, Dwelling House or Multiple Dwelling as herein defined.

Educational Establishment

Any land used or intended for use as a school, college, university, technical institute, academy or other educational centre or lecture hall.  The use includes ancillary facilities which are located on the site and are administered by the educational body responsible for the site, such as offices, libraries, bookshops, tuck shops, sport and recreational facilities and residential accommodation for persons involved in the use.

Extractive Industry
Any land intended for the dredging, excavating, digging, quarrying, sluicing  or any other mode of obtaining materials including sand, gravel, turf, soil, rock, stone or similar substance from the earth and the removal of the materials from the site, whether or not conducted for fee or reward.  The term includes the treatment including the crushing and screening of such substances and the manufacture of products from such substances. 
General Industry

Any land used for an activity that involves:

· the manufacture, production, processing, repair, recycling, storage or treatment of any article, material or thing (either solid, liquid or gaseous); or

· the reception, loading, unloading, transfer, distribution and collection of goods for transportation whether by air, road, rail or water; or

· the collection, dismantling, storage, abandonment or sale of scrap materials or goods including vehicles, machinery (or parts thereof), waste paper, bottles.
Heavy Industry

Any land that is developed for an industry that has the potential to be noxious, offensive or hazardous.  The term includes facilities or activities commonly described as fuel depot, abattoir, fertilizer manufacturing, storage of tallow, among others.

Home Occupation

Any land used for an occupation, vocation or profession (whether or not carried on for pecuniary gain) including home based child care conducted by the resident of the Dwelling House or Caretaker’s Accommodation as a secondary use in association with a residential use:-

· where the total use area does not exceed 30m² except for a home based child care which has no restrictions on the area;

· in respect of which no sign is displayed other than a sign not exceeding 0.3m² in area and bearing only the name of the occupant, a telephone number and a description of the occupation, vocation or profession;

· which imposes no greater load on any public utility than that imposed by the residential use of the dwelling unit;

· which is conducted only between the hours of 7.00a.m. and 6.00p.m. Monday to Saturdays and not at all on Sundays or Public Holidays;

· which does not involve the repair or service of motor vehicles;

· which does not involve the repair, sale of machinery, materials or equipment for use in industry or the building trade.

The term does not include an industry nor any other use which has or is capable of having a prejudicial effect upon the amenity of the locality in which it is carried on due to the emission of noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, grit, oil or waste products.

Hotel

The use of premises for the sale of liquor for consumption on the premises subject to a General License issued under the Liquor Act 1992 and a bottle shop or drive through where located on the same site.

Indoor Recreation

Any land used or intended for use for the viewing or partaking in a sport or game where the use is conducted primarily indoors or a meeting place or club for a group or association engaged in social, sporting or athletic purposes.  The term includes activities or facilities commonly described as skating rink, bowling centre, cinema, gymnasium, museum, art gallery and squash court.

Intensive Horticulture
Any land developed with greenhouses/glasshouses for the production of amenity horticulture such as nurseries, garden supplies or the use of buildings for the growth of plants or manufactured growth substitute.

Light Industry

Any land used for an activity which in the course of any trade or business activity involves:

· the manufacture, production, processing, repair, recycling, storage or treatment of any article, material or thing and;

· does not detrimentally affect the amenity of the locality by creation of a nuisance through the emission of noise, vibration, smell, fumes, vapour, steam, soot, ash, dust, wastewater, waste products, grit, oil, light or otherwise.
The term includes facilities commonly described as vehicle repair station (not involving body building, panel beating or spray painting), furniture repair, dry cleaning, service industry and fruit/vegetable central packing sheds that are not ancillary to an agricultural activity, among others.

Multiple Dwelling

Any land, building or other structure or any part thereof comprising or intended to comprise of three (3) or more Dwelling Units on a single allotment whether or not the Dwelling Units are held in the same ownership and whether or not the Dwelling Units are used for permanent residential or self-contained holiday accommodation.   The term does not include an Accommodation Building or Duplex Dwelling as herein defined.

Outdoor Recreation

Any land used or intended for use for any outdoor activity, purpose or pursuit for commercial purposes which affords or is calculated to afford interest or amusement to the general public and includes subordinate ancillary facilities.

The term includes activities or facilities commonly described as swimming pool, golf course, race track, shooting range, stadium, velodrome and waterslide. 

Place of Worship

Any land used or intended for use primarily for public religious activities of a religious organisation, community or association.

Private Forestry “A” (Plantation Forestry)

Any land used for the establishment, silviculture, and harvesting of either native or exotic tree species that have been planted in a regular spacing on cleared land for the primary purpose of producing and extracting timber.   The term includes the primary processing of trees grown upon a property to produce products such as pulp, poles, posts, saw logs, seed, leaf and/or bark.  The term also includes limited secondary processing such as portable saw milling, solar kiln drying and storage of sawn timber, but excludes fixed site sawmills, chemical timber treatment plants or industrial scale oil extraction techniques.  

Private Forestry “B” (Native Forestry)

Any land used for the active sustainable management, silviculture and selective harvesting of a native forest, for the purpose of producing and extracting timber products.   The term includes the initial processing of trees grown upon a property to produce products such as pulp, poles, posts, saw logs, seed, leaf and/or bark.  The term also includes limited secondary processing such as portable saw milling, solar kiln drying and storage of sawn timber, but excludes fixed site sawmills, chemical timber treatment plants or industrial scale oil extraction techniques. 

Public Utilities

Any land used or intended for use for:

· the provision of water supply, sewerage, drainage services, open space and recreational opportunities; or

· the reticulation of gas; or

· telecommunication facilities that are listed in the Schedule of the Commonwealth Telecommunications (Low-impact Facilities) Determination 1997 as low – impact facilities; or

· electric line
 and associated equipment and substations in the Supply Networks1 with a nameplate voltage of 66kV or less – including the towers, poles and stays supporting those lines regardless of their height; or

· the provision of road infrastructure; or

· the provision of boating facilities

by a government, semi-government, statutory or local authority or public sector entity, provided that it does not involve the construction or use of any building or other structure having a floor area greater than 50m².
Railway Infrastructure
Any land, building or other structure or part thereof used or intended for use in the operation of the State rail network system.
Relative's Accommodation

Any land, building or other structure or part thereof used or intended for use as a Dwelling Unit associated with and  located under the same roof as a Dwelling House, or where not under the same roof as  the Dwelling House, directly attached to the Dwelling House or located within five (5) metres of the Dwelling House and connected to the Dwelling House by a covered walkway, where the Dwelling Unit is occupied or intended for occupation by a relative of the owner who is the occupant of the said Dwelling House and where the Relative’s Accommodation does not exceed fifty (50) square metres in area.  

Restaurant

Any land used for the provision of meals or refreshments to the public for consumption on or off the premises.  The term includes facilities commonly described as café, takeaway, restaurant however does not include a drive through fast food outlet.

Service Station 

Any land and buildings used in whole or part for the sale of petrol and other fuels, and providing additional services to motor vehicles and their occupants.

Shopping Centre

Any land used for Commercial and Business Premises which have a Gross Floor Area of six hundred and fifty (650) square metres or greater.

Showroom

Any land developed with a building comprising a Gross Floor Area greater than  300m² used or intended for the purpose of displaying and/or offering for sale to members of the public goods of a similar or bulky nature.  The term includes facilities commonly described as car and truck sales and showrooms, auction yard, furniture showrooms, floor covering showrooms, liquor barns and wine cellars.

Telecommunication Facility

Any land or structure with a height greater than three (3) metres used for the purpose of extending telecommunication services throughout the Shire, whether or not the operator is a public sector entity or a private sector entity.  The term does not include telecommunication facilities that are listed in the Schedule of the Commonwealth Telecommunications (Low-impact Facilities) Determination 1997 as low-impact facilities.

Veterinary Facilities

Any land used for the veterinary care, surgery and treatment of animals which may involve the accommodation of these animals on the premises and within the main building overnight.

Warehouse

Any land developed with a building used or intended for use for storage of goods, merchandise or materials in large stocks whether or not such storage is required for an adjoining Commercial and Business Premises.

3.3
Administrative Definitions

Access

Means the practicable means of entry of persons and vehicles onto an allotment, either existing or proposed, from a road that abuts the frontage thereof.

Adjoin

Means having a common property boundary with a particular feature.
Advertising Device

Means a device that has an advertising function and is visible from a road or other public place, and includes a structure that forms part of an advertisement or sign, or to which it is attached or on which it is exhibited.  The term does not include interior advertising devices or temporary advertising devices relating to a festival or event.

Attached Housing

Means Accommodation Buildings, Duplex Dwellings and Multiple Dwellings, as defined in the Land Use definitions.

Basement

Means that part of a building entirely below Ground Level.
Battle Axe Allotment

Means an allotment with an access handle.

Billboards

Means a form of advertising device that generally has a wider advertising catchment to other advertising devices and has a minimum area of 15m².

Building Footprint

Means the area of a site that is covered by roofed buildings.

Building Height

Means the distance in metres measured from the average Ground Level of the site between the highest and lowest points of the building footprint to the top plate.
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Buffer

Means an area that consists of landscaping and/or mounding that effectively separates and reduces the impacts of two (2) potentially incompatible uses.

Bushfire Management Plan

Means a plan prepared in accordance with the requirements outlined in Appendix 8 of State Planning Policy Guideline – Mitigating the Adverse Impacts of Flood, Bushfire and Landslide.

Child Activity Area

Means land or buildings associated with the care or use by children more than five (5) hours per day at least 3 days per week including:

· Child care facilities providing day care, occasional care, kindergarten and crèche services.

· Educational establishment.

· Before and after school care and vacation care.

Class 10a and 10b Building 

Means a building as defined in the Building. Code of Australia.
Class 1A Building  

Means a building as defined in the Building  Code of Australia.
Class 1-9 Building

Means a building as defined in the Building  Code of Austrlaia.
Commercial/Business Development

Means a Child Care Centre, Commercial and Business Premises, Community Facility, Education Establishment, Outdoor Recreation, Hotel, Indoor Recreation, Place of Worship, Restaurant, Service Station, Shopping Centre, Showroom and Veterinary Facilities, as defined in the Land Use definitions.

Council

Means Cardwell Shire Council.
Deep Planting

Means the planting of trees, shrubs and ground covers in the natural ground and at ground level and clear of service trenches and impervious surfaces, such as pathways and paved areas.
Domestic Animal
Means any animal, bird or reptile which is kept within a Dwelling House or its curtilage for the enjoyment of the residents.  The numbers and types of animals that may be kept are outlined below:-

· Caged birds - not more than twenty-five (25) birds

· Cats - not more than two (2) over the age of three (3) months

· Dogs - not more than two (2) over the age of three (3) months in Urban Areas and no more than five (5) over the age of three (3) months in non-urban Areas.

· Ornamental fish - not more than the number which can be kept in one thousand (1,000) litres of water

· Poultry - not more than twenty five (25) fowls and no roosters in Urban Areas.

· Horses- in the Residential Rural Zone only, not more than one (1) horse per 5,000 m². 

Dual Key Development

Means residential development which comprised of a Duplex Dwelling or Multiple Dwellings which are constructed so that each Dwelling Unit can be separately let in two parts as: 

· One Multiple Dwelling/Dwelling Unit; and

· One Accommodation Building/Motel Room.
Dwelling Unit

Means any building or part of a building comprising self contained accommodation intended for exclusive use by one household, for human habitation together with such land and outbuildings in curtilage used for purposes ancillary to the use of the building for human habitation.
Earthworks (minor)

Means extracting gravel, rock, sand or soil from the place where it occurs naturally and excavating and filling that materially affects premises or their uses where the quantity of material being extracted or filled is less than 20m³.  

Earthworks (major)

Means extracting gravel rock, sand or soil from the place where it occurs naturally and excavating and filling that materially affects premises or their uses where the quantity of material being extracted or filled is greater than 20m³.   This term does not include ‘Extractive Industry’ as defined in the Land Use definitions.

Electricity Transmission Line Easement 

Means an existing easement over land in favour of an entity responsible for the carriage of supply of electricity which is intended to be used for the transmission of electricity.

Engineering Works

Means any works that involve roadworks, the provision of water supply and sewerage infrastructure, excavation and filling works in addition to on-street works.

Frontage

Means any boundary line, or part thereof, of an allotment which coincides with the alignment of a road or esplanade.

Gross Floor Area


1.  Means the area calculated in accordance with the following formula:

Gross Floor Area = Total Building Area – (minus) Excluded Area

2. Total Building Area means the sum of the floor areas of all levels of every Building and Outbuilding located on a Site including:

a. all walls, columns, balconies, corridors and public areas including stairwells and toilets; and

b. other ancillary or service facilities, including plant rooms;

whether roofed or not, measured from the outside of the external walls or the centre of a common/party wall.

All areas of balustrading and internal walls must be included in the Total Building Area calculation. 

3. Excluded Area means:

a. the area of any private balcony or patio, whether roofed or not, which is:

i. directly accessible from only one Dwelling Unit; and

ii. unenclosed on at least one side, except for balustrading; and

iii. within three (3) metres of the wall of the Building to which access to the private balcony is obtained;

b. any fully unenclosed roofed walkway located at Ground Level and providing weather protection linkages between Buildings on the Site or between Buildings and Recreation Areas or accesses to the Site;

c. the area of one unenclosed porte cochere at Ground Level which provides access to the Building;

d. the area of one public lobby located at Ground Level;

e. a basement or semi-basement car parking area within a Building; 

f. dedicated car parking areas within the building envelope of the Building; and

g. the area (inclusive of all walls and columns) of any lift motor room or air conditioning or other mechanical or electrical plant room.

Ground Level 

The ground level existing prior to any construction, filling or excavation on the site that occurs  as a result of Operational Works, or in the case where a finished ground level is specified or approved by the Council, then the finished ground level.

Habitat Corridor

Means an area of native vegetation or areas that could potentially provide a link between areas of habitat as identified on the Planning Scheme Maps.

Habitable Building

Means a building used for normal domestic activities and classified as Class 1-4 under the Building Code Australia.

Habitable Room

Means a room used for normal domestic activities, and;

· includes a bedroom, living room, lounge room, music room, television/media room, dining room, sewing room, study, playroom and sunroom; but

· excludes a bathroom, kitchen, laundry, toilet, food-storage pantry, walk-in-wardrobe, corridor, hallway, lobby, photographic darkroom, clothes-drying room, and other spaces of a specialised nature occupied neither frequently nor for extended periods.

Hazardous Materials 

Means materials as defined in the Dangerous Goods Safety Management Act 2001 (except that radioactive substances and infectious substances) in quantities that:

· Would be equivalent to or exceed the minimum quantities set out to determine a Large Dangerous Goods Location in the Dangerous Goods Safety Management Regulation; or
· Would require a license for a magazine for the storage of an explosive under the Explosive Regulation 1955.
Hazardous Vegetation

Means vegetation communities with a hazard score of 6 or more in Table A3.1 of Appendix 3 of the State Planning Policy Guideline – Mitigating the Adverse Impacts of Flood, Bushfire and Landslide.
Household

Means an individual or group of individuals, whether related or unrelated, who occupy or share the same Dwelling Unit, or Dwelling House as provided below:

· two or more persons related by blood, marriage or adoption;

· not more than six persons not related by blood, marriage or adoption;

· not more than six persons under the age of eighteen years and not related by blood, marriage or adoption, and a married couple having the care and control of these persons either with or without domestic servants.

For the purposes of this definition, a group of persons is deemed to be maintaining a Household by a common discipline unless one or more of the members of the group retains the power in and domination over the whole of the Dwelling Unit, or Dwelling House occupied by the group.
Landscape Open Space

Means the treatment of the areas surrounding a building for the purpose of enhancing and/or protecting the amenity of the site containing the building as well as the amenity of adjoining properties and the streetscape.  Landscape Open Space includes any of the following: 

· Planting of trees, hedges, shrubs and lawn

· Laying out of gardens

· Paving of pathways or gardens

· Water features, including swimming pools.

Local Park

Means any open space with an area of less than 1 hectare that generally services the needs of a local community with a relatively limited range of passive and active recreation opportunities.

Non – Industrial Uses 

Means all defined Uses except Extractive Industry, General Industry, Heavy Industry, Light Industry, and Warehouse.

Noxious Weed

Means all plants classified as declared pests under the Land Protection (Pest and Stock Route Management Act) 2002.

Outskirts of a Township

Means the outskirts of a township is the area that extends 3 km from the outer most extent of the Tully Township Zone, Cardwell Township Zone and the Mission Beach Coastal Zone.


.

.
Residential Zones/Precincts
Means the Mission Beach Low Density Residential Precinct, Mission Beach Conventional Housing Precinct, Mission Beach Medium Density Residential Precinct, Tully Residential Precinct, Tully Urban Expansion Precinct, Tully Heads and Hull Heads Residential Precinct, Cardwell Residential Precinct, Cardwell Urban Expansion Precinct, Residential Rural Zone, Port Hinchinbrook Zone, Village Zone.
Regular Shape Allotment

Means an allotment that is principally square or rectangular in configuration.

Revegetation

Means the replanting of an area of land at a minimum density of twenty (20) tube stock species indigenous to the local area per 100m² in order to create an area with similar species composition to that of the natural environment. 
Semi Basement

Means that part of a building partly above and partly below Ground Level and of which no part (measured to the underside of the ceiling) exceeds one (1) metre above Ground Level. 

Sensitive Environmental Area

Means an area that is considered to have significant environmental values due to it containing one (1) or more of the following environmental features:

· Watercourse, as identified on Map 21.

· Wetlands, as identified on Map 21.

· Significant Vegetation, as identified as ‘endangered’ or ‘of concern’ in the Regional Ecosystem Mapping under the Vegetation Management Act 1999.

Setback

Means the distance between the boundary of an allotment and the external walls or edge of a balcony or patio of an existing or proposed building, whether the balcony or patio is roofed or not.  
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Site Coverage


Means the largest area of a Site occupied by a building/s at any level projected on to a horizontal plane and expressed as a percentage of total Site area.

In the calculation of Site Coverage, the area occupied by the building/s is calculated by measuring along the external perimeter of the building/s including all passageways, staircases and the like but excluding eaves.  Unenclosed private balconies or patios accessible only from one Dwelling Unit, Duplex Dwelling, Multiple Dwelling, or Accommodation Building - hotel room, motel room or the like are excluded from the calculation provided the depth of the balcony or patio measured from its back wall exceeds 1.25 metres but does not exceed 3.0 metres.

In all Zones and Precincts, Site Coverage includes all ancillary buildings (eg Restaurants, foyers, reception areas) except where such ancillary buildings are considered to be classed as Outbuildings, under the Building Code of Australia.
Sporting Park

Means an open space that ranges in area from 1.2 hectares to 5 hectares and provides active recreational pursuits.
Storey

Means any space within a building which is situated between one floor level and the floor level next above, the ceiling or roof above.   It does not include a mezzanine level or a room contained wholly within the roof space or a parking area contained wholly within the Basement or Semi-Basement of the building. A roof terrace, whether roofed or not, is counted as a storey for the purpose of calculating the number of storeys in a building , notwithstanding that the roof terrace is not “within” the building.
Temporary Use

Means an activity carried out periodically (no more regularly than once a month) or an activity which is carried out, once, for a short period of time (no longer than three (3) months). Such a use does not require an application for a material change of use to be made to Council. However, in granting approval for the activity to occur the Council can impose conditions of operation on the activity to ensure the activity operates without detriment to the amenity of the local area in which it is proposed to be temporarily located.
Urban Area
Means land included within all Zones except the Rural Zone, Conservation Zone and the Rural Residential Zone.

Vegetated Buffer

Means an area of land separating adjacent land uses that is managed for the purpose of mitigating adverse impacts and contains vegetation species as specified in item 1, 2 and 3 of Schedule 5 planted at a density of twenty (20) trees per 100m².

Visually Significant Area

Means an area that has at least one (1) of the following characteristics:

· Located on an island (refer to Map 22)

· Located within fifty (50) metres of the foreshore (refer to Map 22)

· Located on land above the 40 metre contour line (refer to Map 22)

· Located within 25 metres of a tourist route (refer to Map 22)

Watercourse

As depicted on Map 21 – Watercourse, Esplanade/Foreshore Overlay


3.4
Undefined  Land Uses
Where a land use is not defined by the Planning Scheme, for the purposes of this Planning Scheme, that land use will be considered to be Impact Assessable.
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� As defined by the Electricity Act, 1994
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